DI VI SI ON D- - FEDERAL ACQUI SI TI ON REFORM
SEC. 4001. SHORT TI TLE
This division nay be cited as the “Federal Acquisition Reform Act of 1996'.

TI TLE XLI - - COVPETI Tl ON
SEC. 4101. EFFI Cl ENT COWVPETI Tl ON

(a) ARMED SERVI CES ACQUI SI TI ONS- Section 2304 of title 10, United
States Code, is anended--

(1) by redesignating subsection (j) as subsection (k); and
(2) by inserting after subsection (i) the follow ng new
subsection (j):

“(j) The Federal Acquisition Regulation shall ensure that the
requirenent to obtain full and open conpetition is inplenented in a
manner that is consistent with the need to efficiently fulfill the
CGovernnent's requirenents.’'.

(b) CIVILI AN AGENCY ACQUI SI TI ONS- Section 303 of the Federal
Property and Adm nistrative Services Act of 1949 (41 U.S.C. 253) is
amended- -

(1) by redesignating subsection (h) as subsection (i); and
(2) by inserting after subsection (g) the follow ng new
subsection (h):

“(h) The Federal Acquisition Regulation shall ensure that the
requirenent to obtain full and open conpetition is inplenented in a
manner that is consistent with the need to efficiently fulfill the
CGovernnent's requirenents.’'.

(c) REVISIONS TO NOTI CE THRESHOLDS- Section 18(a)(1)(B) of the
O fice of Federal Procurenent Policy Act (41 U S.C. 416(a)(1)(B))

i s anended- -
(A) by striking out “subsection (f)--' and all that foll ows
t hrough the end of the subparagraph and inserting in lieu
t hereof “subsection (b); and'; and
(B) by inserting after “property or services' the follow ng:
“for a price expected to exceed $10,000, but not to exceed
$25, 000, '.
SEC. 4102. EFFI Cl ENT APPROVAL PROCEDURES

(a) ARMED SERVI CES ACQUI SI TI ONS- Section 2304(f)(1)(B) of title

10, United States Code, is anended--
(1) in clause (i)--

(A) by striking out "$100,000 (but equal to or less than
$1, 000,000)" and inserting in lieu thereof "~$500,000 (but
equal to or less than $10,000,000)'; and

(B) by striking out “(ii), (iii), or (iv)' and inserting
inlieu thereof “(ii) or (iii)';

(2) in clause (ii)--

(A) by striking out "$1,000,000 (but equal to or |ess
t han $10, 000, 000)' and inserting in lieu thereof
*$10, 000, 000 (but equal to or less than $50, 000,000)'; and

(B) by adding “or' at the end;

(3) by striking out clause (iii); and
(4) by redesignating clause (iv) as clause (iii).

(b) CIVILI AN AGENCY ACQUI SI TI ONS- Section 303(f)(1)(B) of the
Federal Property and Administrative Services Act of 1949 (41 U S.C
253(f)(1)(B)) is anmended--



(1) in clause (i)--

(A) by striking out "$100,000 (but equal to or less than
$1, 000,000)" and inserting in lieu thereof "~$500,000 (but
equal to or less than $10,000,000)'; and

(B) by striking out “(ii), (iii), or (iv);"' and inserting
inlieu thereof “(ii) or (iii); and';

(2) in clause (ii)--

(A) by striking out "$1,000,000 (but equal to or |ess
t han $10, 000, 000)' and inserting in lieu thereof
*$10, 000, 000 (but equal to or less than $50, 000,000)'; and

(B) by striking out the senicolon after “civilian' and
inserting in lieu thereof a comm; and

(3) in clause (iii), by striking out "$10, 000, 000" and
inserting in lieu thereof ~$50,000, 000

SEC. 4103. EFFI Cl ENT COVPETI TI VE RANGE DETERM NATI ONS

(a) ARMED SERVI CES ACQUI SI TI ONS- Paragraph (4) of 2305(b) of
title 10, United States Code, is anended--

(1) in subparagraph (C), by striking out “(Q"', by
transferring the text to the end of subparagraph (B), and in
that text by striking out "~Subparagraph (B)' and inserting in
lieu thereof "This subparagraph';

(2) by redesignating subparagraph (B) as subparagraph (C); and

(3) by inserting before subparagraph (C (as so redesi gnated)
the foll owi ng new subparagraph (B)

“(B) If the contracting officer determ nes that the nunber of
of ferors that would otherwi se be included in the conpetitive range
under subparagraph (A) (i) exceeds the nunber at which an efficient
conpetition can be conducted, the contracting officer may limt the
nunber of proposals in the conpetitive range, in accordance wth
the criteria specified in the solicitation, to the greatest nunber
that will permt an efficient conpetition anong the offerors rated
nost highly in accordance with such criteria."'.

(b) CIVILI AN AGENCY ACQUI SI TI ONS- Section 303B(d) of the Federa
Property and Adm nistrative Services Act of 1949 (41 U S.C
253b(d)) is anended- -

(1) by redesignating paragraph (2) as paragraph (3); and

(2) by inserting before paragraph (3) (as so redesi gnated)
the foll owi ng new paragraph (2):

“(2) If the contracting officer determ nes that the nunber of
of ferors that would otherwi se be included in the conpetitive range
under paragraph (1) (A) exceeds the nunber at which an efficient
conpetition can be conducted, the contracting officer may limt the
nunber of proposals in the conpetitive range, in accordance wth
the criteria specified in the solicitation, to the greatest nunber
that will permt an efficient conpetition anong the offerors rated
nost highly in accordance with such criteria."'.

SEC. 4104. PREAWARD DEBRI EFI NGS

(a) ARMED SERVI CES ACQUI SI TI ONS- Section 2305(b) of title 10,
United States Code, is anended--

(1) by striking out subparagraph (F) of paragraph (5);

(2) by redesignating paragraph (6) as paragraph (9); and

(3) by inserting after paragraph (5) the follow ng new
par agr aphs:

“(6) (A) Wien the contracting officer excludes an of feror



file.

submitting a conpetitive proposal fromthe conpetitive range (or
ot herwi se excludes such an offeror fromfurther consideration prior
to the final source selection decision), the excluded of feror may
request in witing, within three days after the date on which the
excluded offeror receives notice of its exclusion, a debriefing
prior to award. The contracting officer shall make every effort to
debrief the unsuccessful offeror as soon as practicable but may
refuse the request for a debriefing if it is not in the best
interests of the Governnent to conduct a debriefing at that tine.

“(B) The contracting officer is required to debrief an excl uded
of feror in accordance with paragraph (5) of this section only if
that offeror requested and was refused a preaward debriefing under
subparagraph (A) of this paragraph

"(C) The debriefing conducted under this subsection shall include-

(i) the executive agency's eval uation of the significant
elenents in the offeror's offer;
(i) a summary of the rationale for the offeror's excl usion
and
“(iii) reasonabl e responses to relevant questions posed by
the debriefed offeror as to whether source sel ection procedures
set forth in the solicitation, applicable regulations, and
other applicable authorities were followed by the executive
agency.
(D) The debriefing conducted pursuant to this subsection may not
di scl ose the nunber or identity of other offerors and shall not
di scl ose informati on about the content, ranking, or evaluation of
other offerors' proposals.
“(7) The contracting officer shall include a sutmmary of any
debri efing conducted under paragraph (5) or (6) in the contract

“(8) The Federal Acquisition Regulation shall include a provision
encouragi ng the use of alternative dispute resolution techniques to
provi de infornmal, expeditious, and i nexpensive procedures for an
of feror to consider using before filing a protest, prior to the
award of a contract, of the exclusion of the offeror fromthe
conpetitive range (or otherwi se fromfurther consideration) for
that contract.'.

(b) CIVILI AN AGENCY ACQUI SI TI ONS- Section 303B of the Federal
Property and Adm nistrative Services Act of 1949 (41 U. S.C. 253hb)

i s anended- -
(1) by striking out paragraph (6) of subsection (e);
(2) by redesignating subsections (f), (g), (h), and (i) as
subsections (i), (j), (k), and (I), respectively; and
(3) by inserting after subsection (e) the follow ng new
subsecti ons:

“(f)(1) Wien the contracting officer excludes an of feror
submitting a conpetitive proposal fromthe conpetitive range (or
ot herwi se excludes such an offeror fromfurther consideration prior
to the final source selection decision), the excluded of feror may
request in witing, within 3 days after the date on which the
excluded offeror receives notice of its exclusion, a debriefing
prior to award. The contracting officer shall make every effort to
debrief the unsuccessful offeror as soon as practicable but may



refuse the request for a debriefing if it is not in the best
interests of the Governnent to conduct a debriefing at that tine.
"(2) The contracting officer is required to debrief an excl uded
of feror in accordance with subsection (e) of this section
only if that offeror requested and was refused a preaward
debriefing under paragraph (1) of this subsection
“(3) The debriefing conducted under this subsection shall include-

"(A) the executive agency's evaluation of the significant
elenents in the offeror's offer;

"(B) a summary of the rationale for the offeror's exclusion
and

(O reasonabl e responses to rel evant questions posed by the
debriefed offeror as to whether source selection procedures
set forth in the solicitation, applicable regulations, and
ot her applicable authorities were followed by the executive
agency.

“(4) The debriefing conducted pursuant to this subsection may not
di scl ose the nunber or identity of other offerors and shall not
di scl ose informati on about the content, ranking, or evaluation of
other offerors' proposals.

“(g) The contracting officer shall include a summary of any
debriefing conducted under subsection (e) or (f) in the contract
file.

“(h) The Federal Acquisition Regulation shall include a provision
encouragi ng the use of alternative dispute resolution techniques to
provi de infornmal, expeditious, and i nexpensive procedures for an
of feror to consider using before filing a protest, prior to the
award of a contract, of the exclusion of the offeror fromthe
conpetitive range (or otherwi se fromfurther consideration) for
that contract.'.

SEC. 4105. DESI GN-BUI LD SELECTI ON PROCEDURES.

(a) ARMED SERVI CES ACQUI SI TIONS- (1) Chapter 137 of title 10,
United States Code, is anended by inserting after section 2305 the
foll owi ng new section:

“Sec. 2305a. Design-build selection procedures

“(a) AUTHORI ZATION- Unless the traditional acquisition approach
of design-bid-build established under the Brooks
Architect-Engi neers Act (41 U.S.C. 541 et seq.) is used or another
acqui sition procedure authorized by law is used, the head of an
agency shall use the two-phase selection procedures authorized in
this section for entering into a contract for the design and
construction of a public building, facility, or work when a
determ nation i s nade under subsection (b) that the procedures are
appropriate for use.

“(b) CRITERIA FOR USE- A contracting officer shall nake a
det ermi nati on whet her two-phase sel ection procedures are
appropriate for use for entering into a contract for the design and
construction of a public building, facility, or work when the
contracting officer anticipates that three or nore offers will be
recei ved for such contract, design work nust be perforned before an
of feror can develop a price or cost proposal for such contract, the
offeror will incur a substantial anmount of expense in preparing the
of fer, and the contracting officer has considered i nfornmati on such



as the foll ow ng:

(1) The extent to which the project requirenents have been
adequat el y defi ned.

“(2) The time constraints for delivery of the project.

“(3) The capability and experience of potential contractors.

“(4) The suitability of the project for use of the two-phase
sel ection procedures.

“(5) The capability of the agency to manage the two-phase
sel ection process.

"(6) Oher criteria established by the agency.

“(c) PROCEDURES DESCRI BED- Two- phase sel ection procedures consi st
of the foll ow ng:

(1) The agency devel ops, either in-house or by contract, a
scope of work statenent for inclusion in the solicitation that
defines the project and provides prospective offerors with
sufficient information regarding the Governnent's requirenents
(which may include criteria and prelimnary design, budget
paraneters, and schedule or delivery requirenents) to enable
the offerors to subnit proposals which nmeet the Governnent's
needs. If the agency contracts for devel opnment of the scope of
wor k statenment, the agency shall contract for architectural and
engi neering services as defined by and in accordance with the
Brooks Architect-Engineers Act (40 U . S.C. 541 et seq.).

"(2) The contracting officer solicits phase-one proposals
t hat - -

“(A) include information on the offeror's--

“(i) technical approach; and
“(ii) technical qualifications; and

“(B) do not include--

(i) detailed design infornmation; or
“(ii) cost or price information.

"(3) The evaluation factors to be used in evaluating
phase-one proposals are stated in the solicitation and include
speci al i zed experience and technical conpetence, capability to
perform past performance of the offeror's team (including the
architect-engi neer and construction nenbers of the tean) and
other appropriate factors, except that cost-related or
price-rel ated eval uation factors are not pernitted. Each
solicitation establishes the relative inmportance assigned to
the evaluation factors and subfactors that must be considered
in the evaluation of phase-one proposals. The agency eval uates
phase-one proposals on the basis of the phase-one eval uation
factors set forth in the solicitation

“(4) The contracting officer selects as the nost highly
qualified the number of offerors specified in the solicitation
to provide the property or services under the contract and
requests the selected offerors to subnmt phase-two conpetitive
proposal s that include technical proposals and cost or price
i nfornati on. Each solicitation establishes with respect to
phase two- -

“(A) the technical subm ssion for the proposal, including
desi gn concepts or proposed solutions to requirenents
addressed within the scope of work (or both), and

“(B) the evaluation factors and subfactors, including



cost or price, that nust be considered in the eval uations
of proposals in accordance with paragraphs (2), (3), and
(4) of section 2305(a) of this title.
The contracting officer separately eval uates the subm ssions
descri bed i n subparagraphs (A) and (B)
“(5) The agency awards the contract in accordance with
section 2305(b)(4) of this title.

“(d) SOLIClI TATI ON TO STATE NUMBER OF OFFERORS TO BE SELECTED FOR
PHASE TWO REQUESTS FOR COWPETI Tl VE PROPOSALS- A solicitation issued
pursuant to the procedures described in subsection (c) shall state
t he maxi mum nunber of offerors that are to be selected to subnit
conpetitive proposals pursuant to subsection (c)(4). The maxi mum
nunber specified in the solicitation shall not exceed 5 unless the
agency deternines with respect to an individual solicitation that a
speci fied nunber greater than 5 is in the Governnent's interest and
is consistent with the purposes and objectives of the two-phase
sel ection process.

“(e) REQUI REMENT FOR GUI DANCE AND REGULATI ONS- The Federa
Acqui sition Regul ation shall include guidance--

(1) regarding the factors that may be considered in
det erm ni ng whet her the two-phase contracting procedures
aut hori zed by subsection (a) are appropriate for use in
i ndi vidual contracting situations;

"(2) regarding the factors that may be used in selecting
contractors; and

“(3) providing for a uniform approach to be used
Gover nnent -wi de. ' .

(2) The table of sections at the beginning of chapter 137 of such
title is amended by adding after the itemrelating to section 2305
the following newitem
"2305a. Design-build selection procedures.'.

(b) CIVILI AN AGENCY ACQUISITIONS- (1) Title Ill of the Federa
Property and Adm nistrative Services Act of 1949 (41 U. S.C. 251 et
seq.) is anmended by inserting after section 303L the foll owi ng new
section:

"SEC. 303M DESI G\-BUI LD SELECTI ON PROCEDURES.

“(a) AUTHORI ZATION- Unless the traditional acquisition approach
of design-bid-build established under the Brooks
Architect-Engineers Act (title I X of this Act) is used or another
acqui sition procedure authorized by law is used, the head of an
executive agency shall use the two-phase sel ection procedures
authorized in this section for entering into a contract for the
design and construction of a public building, facility, or work
when a determination is nade under subsection (b) that the
procedures are appropriate for use.

“(b) CRITERIA FOR USE- A contracting officer shall nake a
det ermi nati on whet her two-phase sel ection procedures are
appropriate for use for entering into a contract for the design and
construction of a public building, facility, or work when the
contracting officer anticipates that three or nore offers will be
recei ved for such contract, design work nust be perforned before an
of feror can develop a price or cost proposal for such contract, the
offeror will incur a substantial anmount of expense in preparing the
of fer, and the contracting officer has considered i nfornmati on such



as the foll ow ng:

(1) The extent to which the project requirenents have been
adequat el y defi ned.

“(2) The time constraints for delivery of the project.

“(3) The capability and experience of potential contractors.

“(4) The suitability of the project for use of the two-phase
sel ection procedures.

“(5) The capability of the agency to manage the two-phase
sel ection process.

"(6) Oher criteria established by the agency.

“(c) PROCEDURES DESCRI BED- Two- phase sel ection procedures consi st
of the foll ow ng:

(1) The agency devel ops, either in-house or by contract, a
scope of work statenent for inclusion in the solicitation that
defines the project and provides prospective offerors with
sufficient information regarding the Governnent's requirenents
(which may include criteria and prelimnary design, budget
paraneters, and schedule or delivery requirenents) to enable
the offerors to subnit proposals which nmeet the Governnent's
needs. If the agency contracts for devel opnment of the scope of
wor k statenment, the agency shall contract for architectural and
engi neering services as defined by and in accordance with the
Brooks Architect-Engineers Act (40 U . S.C. 541 et seq.).

"(2) The contracting officer solicits phase-one proposals
t hat - -

“(A) include information on the offeror's--

“(i) technical approach; and
“(ii) technical qualifications; and

“(B) do not include--

(i) detailed design infornmation; or
“(ii) cost or price information.

"(3) The evaluation factors to be used in evaluating
phase-one proposals are stated in the solicitation and include
speci al i zed experience and technical conpetence, capability to
perform past performance of the offeror's team (including the
architect-engi neer and construction nenbers of the tean) and
other appropriate factors, except that cost-related or
price-rel ated eval uation factors are not pernitted. Each
solicitation establishes the relative inmportance assigned to
the evaluation factors and subfactors that must be considered
in the evaluation of phase-one proposals. The agency eval uates
phase-one proposals on the basis of the phase-one eval uation
factors set forth in the solicitation

“(4) The contracting officer selects as the nost highly
qualified the number of offerors specified in the solicitation
to provide the property or services under the contract and
requests the selected offerors to subnmt phase-two conpetitive
proposal s that include technical proposals and cost or price
i nfornati on. Each solicitation establishes with respect to
phase two- -

“(A) the technical subm ssion for the proposal, including
desi gn concepts or proposed solutions to requirenents
addressed within the scope of work (or both), and

“(B) the evaluation factors and subfactors, including



cost or price, that nust be considered in the
eval uati ons of proposals in accordance with subsections (b), (c),
and (d) of section 303A
The contracting officer separately eval uates the subm ssions
descri bed i n subparagraphs (A) and (B)
“(5) The agency awards the contract in accordance with
section 303B of this title.

“(d) SOLIClI TATI ON TO STATE NUMBER OF OFFERORS TO BE SELECTED FOR
PHASE TWO REQUESTS FOR COWPETI Tl VE PROPOSALS- A solicitation issued
pursuant to the procedures described in subsection (c) shall state
t he maxi mum nunber of offerors that are to be selected to subnit
conpetitive proposals pursuant to subsection (c)(4). The maxi mum
nunber specified in the solicitation shall not exceed 5 unless the
agency deternines with respect to an individual solicitation that a
speci fied nunber greater than 5 is in the Governnent's interest and
is consistent with the purposes and objectives of the two-phase
sel ection process.

“(e) REQUI REMENT FOR GUI DANCE AND REGULATI ONS- The Federa
Acqui sition Regul ation shall include guidance--

(1) regarding the factors that may be considered in
det erm ni ng whet her the two-phase contracting procedures
aut hori zed by subsection (a) are appropriate for use in
i ndi vidual contracting situations;

"(2) regarding the factors that may be used in selecting
contractors; and

“(3) providing for a uniform approach to be used
Gover nnent -wi de. ' .

(2) The table of sections at the beginning of such Act is amended
by inserting after the itemrelating to section 303L the foll ow ng
new item
“Sec. 303M Design-build selection procedures.'.

TI TLE XLI | - - COMVERCI AL | TEMS
SEC. 4201. COWMMERCI AL | TEM EXCEPTI ON TO REQUI REMENT FOR CERTI FI ED
COST OR PRI CI NG DATA.

(a) ARMED SERVI CES ACQUI SI TIONS- (1) Subsections (b), (c), and
(d) of section 2306a of title 10, United States Code, are anmended
to read as foll ows:

“(b) EXCEPTI ONS-

(1) I N GENERAL- Subnission of certified cost or pricing data
shal | not be required under subsection (a) in the case of a
contract, a subcontract, or nodification of a contract or
subcontract - -

“(A) for which the price agreed upon is based on--
(i) adequate price conpetition; or
“(ii) prices set by law or regul ation
“(B) for the acquisition of a commercial item or
(O in an exceptional case when the head of the
procuring activity, w thout del egation, determines that the
requi renents of this section nmay be waived and justifies in
witing the reasons for such determ nation

“(2) MODIFI CATI ONS OF CONTRACTS AND SUBCONTRACTS FOR
COMVERCI AL | TEMS- In the case of a nodification of a contract
or subcontract for a commrercial itemthat is not covered by the
exception to the subnission of certified cost or pricing data



i n paragraph (1)(A) or (1)(B), subm ssion of certified cost or
pricing data shall not be required under subsection (a) if--
"(A) the contract or subcontract being nodified is a
contract or subcontract for which subnission of certified
cost or pricing data may not be required by reason of
paragraph (1)(A) or (1)(B); and
“(B) the nodification would not change the contract or
subcontract, as the case may be, froma contract or
subcontract for the acquisition of a commercial itemto a
contract or subcontract for the acquisition of an item
other than a conmercial item
“(c) COST OR PRI CI NG DATA ON BELOW THRESHOLD CONTRACTS-

(1) AUTHORITY TO REQUI RE SUBM SSI ON- Subj ect to paragraph
(2), when certified cost or pricing data are not required to be
subm tted by subsection (a) for a contract, subcontract, or
nodi fication of a contract or subcontract, such data may
nevert hel ess be required to be submtted by the head of the
procuring activity, but only if the head of the procuring
activity determ nes that such data are necessary for the
eval uation by the agency of the reasonabl eness of the price of
the contract, subcontract, or nodification of a contract or
subcontract. In any case in which the head of the procuring
activity requires such data to be submitted under this
subsection, the head of the procuring activity shall justify in
witing the reason for such requirenent.

"(2) EXCEPTION- The head of the procuring activity nay not
require certified cost or pricing data to be submtted under
this paragraph for any contract or subcontract, or nodification
of a contract or subcontract, covered by the exceptions in
subparagraph (A) or (B) of subsection (b)(1).

" (3) DELEGATI ON OF AUTHORI TY PRCHI BI TED- The head of a
procuring activity may not del egate functions under this
par agr aph

“(d) SUBM SSI ON OF OTHER | NFORMATI O\

(1) AUTHORITY TO REQUI RE SUBM SSI ON When certified cost or
pricing data are not required to be submtted under this
section for a contract, subcontract, or nodification of a
contract or subcontract, the contracting officer shall require
subm ssi on of data other than certified cost or pricing data to
the extent necessary to determ ne the reasonabl eness of the
price of the contract, subcontract, or nodification of the
contract or subcontract. Except in the case of a contract or
subcontract covered by the exceptions in subsection (b)(1) (A,
the data submitted shall include, at a mninum appropriate
infornmation on the prices at which the sane itemor simlar
itens have previously been sold

that is adequate for evaluating the reasonabl eness of the price for
t he procurenent.

“(2) LIM TATIONS ON AUTHORI TY- The Federal Acquisition
Regul ation shall include the follow ng provisions regarding the
types of infornmation that contracting officers may require
under paragraph (1):

"(A) Reasonable limtations on requests for sales data
relating to commercial itens.



"(B) Arequirenent that a contracting officer limt, to
t he maxi mum extent practicable, the scope of any request
for information relating to conmmercial itens froman
offeror to only that information that is in the form
regul arly nmaintained by the offeror in comercial

operations.

(0 A statenent that any information received relating
to comercial itens that is exenpt from di scl osure under
section 552(b) of title 5 shall not be disclosed by the
Federal Government.'.

(2) Section 2306a of such title is further anended--

(A) by striking out subsection (h); and

(B) by redesignating subsection (i) as subsection (h).

(b) CIVILI AN AGENCY ACQUI SI TIONS- (1) Subsections (b), (c) and
(d) of section 304A of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 254b) are anended to read as

fol | ows:

“(b) EXCEPTI ONS-

(1) I N GENERAL- Subnission of certified cost or pricing data
shal |l not be required under subsection (a) in the case of a
contract, a subcontract, or a nodification of a contract or
subcontract - -

“(A) for which the price agreed upon is based on--

(i) adequate price conpetition; or
“(ii) prices set by law or regul ation

“(B) for the acquisition of a commercial item or

(O in an exceptional case when the head of the
procuring activity, w thout del egation, determines that the
requi renents of this section nmay be waived and justifies in
witing the reasons for such determ nation

“(2) MODIFI CATI ONS OF CONTRACTS AND SUBCONTRACTS FOR
COMVERCI AL | TEMS- In the case of a nodification of a contract
or subcontract for a commrercial itemthat is not covered by the
exception to the subnission of certified cost or pricing data
i n paragraph (1)(A) or (1)(B), subm ssion of certified cost or
pricing data shall not be required under subsection (a) if--

“(A) the contract or subcontract being nodified is a
contract or subcontract for which submission of certified
cost or pricing data may not be required by reason of
paragraph (1)(A) or (1)(B); and

“(B) the nodification would not change the contract or
subcontract, as the case may be, froma contract or
subcontract for the acquisition of a commercial itemto a
contract or subcontract for the acquisition of an item
other than a conmercial item

“(c) COST OR PRI CI NG DATA ON BELOW THRESHOLD CONTRACTS-

(1) AUTHORITY TO REQUI RE SUBM SSI ON- Subj ect to paragraph
(2), when certified cost or pricing data are not required to be
subm tted by subsection (a) for a contract, subcontract, or
nodi fication of a contract or subcontract, such data nmay
nevert hel ess be required to be submtted by the head of the
procuring activity, but only if the head of the procuring
activity determ nes that such data are necessary for the
eval uation by the agency of the reasonabl eness of the price of



the contract, subcontract, or nodification of a contract or
subcontract. In any case in which the head of the procuring
activity requires such data to be submitted under this
subsection, the head of the procuring activity shall justify in
witing the reason for such requirenent.

"(2) EXCEPTION- The head of the procuring activity nay not
require certified cost or pricing data to be submtted under
this paragraph for any contract or subcontract, or nodification
of a contract or subcontract, covered by the exceptions in
subparagraph (A) or (B) of subsection (b)(1).

" (3) DELEGATI ON OF AUTHORI TY PRCHI BI TED- The head of a
procuring activity nmay not del egate the functions under this
par agr aph

“(d) SUBM SSI ON OF OTHER | NFORMATI O\

(1) AUTHORITY TO REQUI RE SUBM SSI ON When certified cost or
pricing data are not required to be submtted under this
section for a contract, subcontract, or nodification of a
contract or subcontract, the contracting officer shall require
subm ssi on of data other than certified cost or pricing data to
the extent necessary to determ ne the reasonabl eness of the
price of the contract, subcontract, or nodification of the
contract or subcontract. Except in the case of a contract or
subcontract covered by the exceptions in subsection (b)(1) (A,
the data submitted shall include, at a mninum appropriate
infornmation on the prices at which the sane itemor simlar
itens have previously been sold that is adequate for eval uating
t he reasonabl eness of the price for the procurenent.

“(2) LIM TATIONS ON AUTHORI TY- The Federal Acquisition
Regul ation shall include the follow ng provisions regarding the
types of infornmation that contracting officers may require
under paragraph (1):

"(A) Reasonable limtations on requests for sales data
relating to commercial itens.

"(B) Arequirenent that a contracting officer limt, to
t he maxi mum extent practicable, the scope of any request
for information relating to conmmercial itens froman
offeror to only that infornmation that is in the form
regul arly maintained by the offeror in comercial

operations.

(0 A statenent that any information received relating
to comercial itens that is exenpt from di scl osure under
section 552(b) of title 5 shall not be disclosed by the
Federal Government.'.

(2) Section 304A of such Act is further anended--
(A) by striking out subsection (h); and
(B) by redesignating subsection (i) as subsection (h).
SEC. 4202. APPLI CATI ON OF S| MPLI FI ED PROCEDURES TO CERTAI N
COWERCI AL | TEMS
(a) ARMED SERVI CES ACQUI SI TIONS- (1) Section 2304(g) of title 10,
United States Code, is anended--

(A) in paragraph (1), by striking out “shall provide for
special sinplified procedures for purchases of' and all that
follows through the end of the paragraph and inserting in lieu
thereof the followi ng: “shall provide for--



"(A) special sinplified procedures for purchases of property
and services for anmpunts not greater than the sinplified
acqui sition threshold; and

"(B) special sinplified procedures for purchases of property
and services for ampunts greater than the sinplified
acquisition threshold but not greater than $5, 000,000 with
respect to which the contracting officer reasonably expects,
based on the nature of the property or services sought and on
mar ket research, that offers will include only conmerci al
itens.'; and

(B) by adding at the end the foll owi ng new paragraph:

"(4) The head of an agency shall conply with the Federa
Acqui sition Regul ation provisions referred to in section 31(g) of
the Ofice of Federal Procurenent Policy Act (41 U S.C 427).'.

(2) Section 2305 of title 10, United States Code, is anended in
subsection (a)(2) by inserting after “~(other than for' the
followi ng: “a procurenent for conmercial items using special
sinplified procedures or'.

(b) CIVILI AN AGENCY ACQUI SI TIONS- (1) Section 303(g) of the
Federal Property and Administrative Services Act of 1949 (41 U S.C
253(g)) is anended--

(A) in paragraph (1), by striking out “shall provide for
special sinplified procedures for purchases of' and all that
follows through the end of the paragraph and inserting in lieu
thereof the followi ng: “shall provide for--

“(A) special sinplified procedures for purchases of property
and services for anmpunts not greater than the sinplified
acqui sition threshold; and

"(B) special sinplified procedures for purchases of property
and services for ampunts greater than the sinplified
acquisition threshold but not greater than $5, 000,000 with
respect to which the contracting officer reasonably expects,
based on the nature of the property or services sought and on
mar ket research, that offers will include only conmerci al
itens.'; and

(B) by adding at the end the foll ow ng new paragraph:

“(5) An executive agency shall conply with the Federa
Acqui sition Regulation provisions referred to in section 31(g) of
the Ofice of Federal Procurenent Policy Act (41 U S.C 427).'.

(2) Section 303A of such Act (41 U . S.C. 253a) is anended in
subsection (b) by inserting after “(other than for' the foll ow ng:
“a procurenment for commercial itens using special sinplified
procedures or'.

(c) ACQUI SI TI ONS GENERALLY- Section 31 of the Ofice of Federa
Procurenent Policy Act (41 U S . C. 427) is anended--

(1) in subsection (a), by striking out “shall provide for
special sinplified procedures for purchases of' and all that
foll ows through the end of the subsection and inserting in lieu
thereof the followi ng: “shall provide for--

(1) special sinplified procedures for purchases of property
and services for ampunts not greater than the sinplified
acqui sition threshold; and

"(2) special sinplified procedures for purchases of property
and services for ampunts greater than the sinplified



acquisition threshold but not greater than $5, 000,000 with
respect to which the contracting officer reasonably expects,
based on the nature of the property or services sought and on
mar ket research, that offers will include only conmerci al
itens.'; and

(2) by adding at the end the foll owi ng new subsecti on:

“(g) SPECI AL RULES FOR COWMERCI AL | TEMS- The Federal Acquisition
Regul ation shall provide that, in the case of a purchase of
conmercial itens using special sinplified procedures, an executive
agency- -

(1) shall publish a notice in accordance with section 18
and, as provided in subsection (b)(4) of such section, permt
all responsible sources to subnmit a bid, proposal, or quotation
(as appropriate) which shall be considered by the agency;

“(2) may not conduct the purchase on a sole source basis
unl ess the need to do so is justified in witing and approved
in accordance with section 2304 of title 10, United States
Code, or section 303 of the Federal Property and Admi nistrative
Services Act of 1949 (41 U.S.C. 253), as applicable; and

“(3) shall include in the contract file a witten description
of the procedures used in awardi ng the contract and the nunber
of offers received.'.

(d) SIMPLIFIED NOTICE- (1) Section 18 of the Ofice of Federa
Procurenent Policy Act (41 U . S. C. 416) is anended--

(A) in subsection (a)(6), by inserting before "“subm ssion'
the follow ng: “issuance of solicitations and the'; and

(B) in subsection (b)(6), by striking out “threshold--' and
inserting in lieu thereof "threshold, or a contract for the
procurenent of comercial itens using special sinplified
procedures--"'.

(e) EFFECTIVE DATE- The authority to issue solicitations for
purchases of commercial itens in excess of the sinplified
acquisition threshold pursuant to the special sinplified procedures
aut hori zed by section 2304(g)(1) of title 10, United States Code,
section 303(g) (1) of the Federal Property and Adnministrative
Services Act of 1949, and section 31(a) of the Ofice of Federa
Procurenent Policy Act, as anended by this section, shall expire
three years after the date on which such anendnents take effect
pursuant to section 4401(b). Contracts nay be awarded pursuant to
solicitations that have been issued
before such authority expires, notw thstanding the expiration of
such authority.

SEC. 4203. | NAPPLI CABI LI TY OF CERTAI N PROCUREMENT LAWS TO

COWWERCI ALLY AVAI LABLE OFF- THE- SHELF | TEMS

(a) LAWS LISTED IN THE FAR- The O fice of Federal Procurenent
Policy Act (41 U S.C. 401 et seq.) is anended by adding at the end
the foll ow ng:

“(a) LISTS OF I NAPPLI CABLE PROVI SI ONS OF LAW (1) The Federa
Acqui sition Regulation shall include a list of provisions of |aw
that are inapplicable to contracts for the procurenent of
commercially avail abl e of f-the-shelf itens.

“(2) A provision of law that, pursuant to paragraph (3), is
properly included on a list referred to in paragraph (1) nay not be
construed as being applicable to contracts referred to in paragraph



(1). Nothing in this section shall be construed to render
i napplicable to such contracts any provision of law that is not
i ncl uded on such list.
“(3) A provision of |aw described in subsection (b) shall be
i ncluded on the list of inapplicable provisions of |aw required by
paragraph (1) unless the Adnministrator for Federal Procurenent
Policy nmakes a witten determ nation that it would not be in the
best interest of the United States to exenpt such contracts from
the applicability of that provision of law. Nothing in this
section shall be construed as nodifying or superseding, or as being
intended to inpair or restrict authorities or responsibilities
under - -
“(A) section 15 of the Small Business Act (15 U . S.C. 644); or
“(B) bid protest procedures devel oped under the authority of
subchapter V of chapter 35 of title 31, United States Code;
subsections (e) and (f) of section 2305 of title 10, United
States Code; or subsections (h) and (i) of section 303B of the
Federal Property and Adninistrative Services Act of 1949 (41

U S.C. 253b).
“(b) COVERED LAW Except as provided in subsection (a)(3), the
list referred to in subsection (a)(1) shall include each provision

of law that, as determined by the Adm nistrator, inmposes on persons
who have been awarded contracts by the Federal Governnment for the
procurenent of comercially available off-the-shelf itens

CGover nnment - uni que policies, procedures, requirenents, or
restrictions for the procurenent of property or services, except
the foll ow ng:

(1) A provision of law that provides for crimnal or civi
penal ti es.

“(2) A provision of law that specifically refers to this
section and provides that, notw thstanding this section, such
provi sion of law shall be applicable to contracts for the
procurenent of comercial off-the-shelf itens.

“(c) DEFINITION (1) As used in this section, the term
“comercially avail able off-the-shelf item neans, except as
provided in paragraph (2), an itemthat--

"(A) is a commercial item (as described in section 4(12)(A));

"(B) is sold in substantial quantities in the comerci al
mar ket pl ace; and

"(C) is offered to the Governnent, without nodification, in
the sane formin which it is sold in the commercial marketpl ace.

(2) The term commercially available off-the-shelf item does
not include bulk cargo, as defined in section 3 of the Shipping Act
of 1984 (46 U.S.C. App. 1702), such as agricultural products and
petrol eum products.'.

(b) CLERI CAL AMENDVENT- The table of contents in section 1(b) of
such Act is amended by inserting after the itemrelating to section
34 the foll ow ng:

“Sec. 35. Commercially available off-the-shelf item acquisitions:
lists of inapplicable laws in Federal Acquisition Regulation.'.
SEC. 4204. AMENDMENT OF COMMVERCI AL | TEMS DEFI NI TI ON

Section 4(12)(F) of the Ofice of Federal Procurenent Policy Act
(41 U.S.C. 403(12)(F)) is anended by inserting “or market' after
“catal og'.



SEC. 4205. | NAPPLI CABILITY OF COST ACCOUNTI NG STANDARDS TO
CONTRACTS AND SUBCONTRACTS FOR COMVERCI AL | TEMS
Par agraph (2)(B) of section 26(f) of the Ofice of Federa
Procurenent Policy Act (41 U . S.C. 422(f)) is anended--
(1) by striking out clause (i) and inserting in lieu thereof
the foll ow ng:
(i) Contracts or subcontracts for the acquisition of

comercial itens.'; and
(2) by striking out clause (iii).
TITLE XLII|--ADDI TI ONAL REFORM PROVI SI ONS

SUBTI TLE A- - ADDI TI ONAL ACQUI SI TI ON REFORM PROVI SI ONS
SEC. 4301. ELI M NATI ON OF CERTAI N CERTI FI CATI ON REQUI REMENTS.

(a) ELI M NATI ON OF CERTAI N STATUTORY CERTI FI CATI ON REQUI REMENTS-
(1) Section 2410b of title 10, United States Code, is anended in
paragraph (2) by striking out “certification and'

(2) Section 1352(b)(2) of title 31, United States Code, is
amended- -

(A) by striking out subparagraph (C); and
(B) by inserting “and' after the semicolon at the end of
subpar agraph (A).

(3) Section 5152 of the Drug-Free Workpl ace Act of 1988 (41

U S . C 701) is anended--
(A) in subsection (a)(1), by striking out "has certified to
the contracting agency that it will' and inserting in lieu
t hereof “agrees to';
(B) in subsection (a)(2), by striking out “contract includes
a certification by the individual' and inserting in lieu
t hereof “individual agrees'; and
(O in subsection (b)(1)--
(i) by striking out subparagraph (A);
(ii) by redesignating subparagraph (B) as subparagraph
(A) and in that subparagraph by striking out “such
certification by failing to carry out'; and
(iii) by redesignating subparagraph (C) as subparagraph
(B)
(b) ELI M NATI ON OF CERTAI N REGULATORY CERTI FI CATI ON REQUI REMENTS-
(1) CURRENT CERTI FI CATI ON REQUI REMENTS- (A) Not later than
210 days after the date of the enactnment of this Act, the
Admi nistrator for Federal Procurenment Policy shall issue for
public coment a proposal to amend the Federal Acquisition
Regul ation to renove fromthe Federal Acquisition Regulation
certification requirenents for contractors and offerors that
are not specifically inposed by statute. The Admi nistrator nay
omt such a certification requirenent fromthe proposal only if-

(i) the Federal Acquisition Regulatory Council provides
the Admi nistrator with a witten justification for the
requi renent and a determi nation that there is no | ess
burdensome neans for adninistering and enforcing the
particular regulation that contains the certification
requi renent; and

(ii) the Administrator approves in witing the retention
of the certification requirenent.

(B)(i) Not later than 210 days after the date of the



enact ment of this Act, the head of each executive agency that
has agency procurenent regul ations containing one or nore
certification requirenents for contractors and offerors that
are not specifically inposed by statute shall issue for public
conment a proposal to amend the regulations to renove the
certification requirenents. The head of the executive agency
may onit such a certification requirenent fromthe proposa
only if--

(1) the senior procurenment executive for the executive
agency provides the head of the executive agency with a
witten justification for the requirenment and a
determination that there is no | ess burdensone neans for
adm ni stering and enforcing the particular regulation that
contains the certification requirenent; and

(I'l) the head of the executive agency approves in witing
the retention of such certification requirenent.

(ii) For purposes of clause (i), the term head of the
executive agency' with respect to a mlitary departnent neans
the Secretary of Defense.

(2) FUTURE CERTI FI CATI ON REQUI REMENTS- (A) Section 29 of the
O fice of Federal Procurenent Policy Act (41 U S.C. 425) is
amended- -

(i) by amending the heading to read as foll ows:

"SEC. 29. CONTRACT CLAUSES AND CERTI FI CATI ONS. ' ;

(ii) by inserting ~(a) NONSTANDARD CONTRACT CLAUSES- '
before “~The Federal Acquisition'; and

(iii) by adding at the end the foll owi ng new subsection

“(c) PROHI BI TI ON ON CERTI FI CATI ON REQUI REMENTS- (1) A requirenent
for a certification by a contractor or offeror may not be included
in the Federal Acquisition Regulation unless--

“(A) the certification requirenent is specifically inposed by
statute; or

"(B) witten justification for such certification requirenent
is provided to the Administrator for Federal Procurenent Policy
by the Federal Acquisition Regulatory Council, and the
Admi ni strator approves in witing the inclusion of such
certification requirenent.

"(2)(A) Arequirenent for a certification by a contractor or
of feror may not be included in a procurenent regul ati on of an
executive agency unl ess--

(i) the certification requirenent is specifically inposed by
statute; or

(i) witten justification for such certification
requirenent is provided to the head of the executive agency by
t he seni or procurement executive of the agency, and the head of
t he executive agency approves in witing the inclusion of such
certification requirenent.

"(B) For purposes of subparagraph (A), the term head of the
executive agency' with respect to a nlitary departnent neans the
Secretary of Defense.'.

(B) The itemrelating to section 29 in the table of contents
for the Ofice of Federal Procurenent Policy Act (contained in
section 1(b)) (41 U. S.C. 401 note) is anmended to read as

fol | ows:



“Sec. 29. Contract clauses and certifications."'.

(c) POLICY OF CONGRESS- Section 29 of the Ofice of Federal
Procurenent Policy Act (41 U . S.C. 425) is further anended by addi ng
after subsection (a) the foll owi ng new subsecti on:

“(b) CONSTRUCTI ON OF CERTI FI CATI ON REQUI REMENTS- A provi si on of
| aw may not be construed as requiring a certification by a
contractor or offeror in a procurenent nmade or to be made by the
Federal Governnent unless that provision of |aw specifically
provi des that such a certification shall be required."'.

SEC. 4302. AUTHORI TI ES CONDI TI ONED ON FACNET CAPABI LI TY.

(a) COWVMENCEMENT AND EXPI RATI ON OF AUTHORI TY TO CONDUCT CERTAI N
TESTS OF PROCUREMENT PROCEDURES- Subsection (j) of section 5061 of
the Federal Acquisition Streamining Act of 1994 (41 U.S.C. 413
note; 108 Stat. 3355) is anended to read as foll ows:

“(j) COWMVENCEMENT AND EXPI RATI ON OF AUTHORI TY- The authority to
conduct a test under subsection (a) in an agency and to award
contracts under such a test shall take effect on January 1, 1997,
and shall expire on January 1, 2001. A contract entered into before
such authority expires in an
agency pursuant to a test shall remain in effect, in accordance
with the ternms of the contract, the notw thstandi ng of expiration
the authority to conduct the test under this section.'.

(b) USE OF SIMPLIFI ED ACQUI SI TI ON PROCEDURES- Subsection (e) of
section 31 of the Ofice of Federal Procurement Policy Act (41
U S.C. 427) is anended--

(1) by striking out “ACQUI SI TI ON PROCEDURES- ' and all that
follows through “(B) The sinplified acquisition' in paragraph
(2)(B) and inserting in lieu thereof “ACQU SI TI ON PROCEDURES-
The sinplified acquisition'; and

(2) by striking out “pursuant to this section' in the
remai ning text and inserting in lieu thereof “pursuant to
section 2304(g)(1)(A) of title 10, United States Code, section
303(g)(1)(A) of the Federal Property and Adm nistrative
Services Act of 1949 (41 U.S.C. 253(g)(1)(A)), and subsection
(a) (1) of this section'.

SEC. 4303. | NTERNATI ONAL COVPETI Tl VENESS.

(a) ADDI TI ONAL AUTHORI TY TO WAI VE RESEARCH, DEVELOPMENT, AND
PRODUCTI ON COSTS- Subj ect to subsection (b), section 21(e)(2) of
the Arns Export Control Act (22 U S.C. 2761(e)(2)) is anended--

(1) by inserting “(A)' after “(2)'; and

(2) by adding at the end the foll owi ng new subparagraphs:

"(B) The President may waive the charge or charges which woul d
ot herwi se be consi dered appropriate under paragraph (1)(B) for a
particular sale if the President determ nes that--

(i) inmposition of the charge or charges likely would result
in the loss of the sale; or

“(ii) in the case of a sale of nmmjor defense equi prent that
is also being procured for the use of the Arned Forces, the
wai ver of the charge or charges would (through a resulting
increase in the total quantity of the equi pnment purchased from
the source of the equipnent that causes a reduction in the unit
cost of the equipnent) result in a savings to the United States
on the cost of the equi pment procured for the use of the Arned
Forces that substantially offsets the revenue foregone by



reason of the waiver of the charge or charges.

"(C) The President may waive, for particular sales of ngjor
def ense equi pnent, any increase in a charge or charges previously
consi dered appropriate under paragraph (1)(B) if the increase
results froma correction of an estinate (reasonabl e when nade) of
t he production quantity base that was used for calculating the
charge or charges for purposes of such paragraph.'.

(b) CONDI TI ONS- Subsection (a) shall be effective only if--

(1) the President, in the budget of the President for fisca
year 1997, proposes legislation that if enacted woul d be
qual i fying offsetting | egislation; and

(2) there is enacted qualifying offsetting |egislation

(c) EFFECTIVE DATE- If the conditions in subsection (b) are net,
then the anendnents nmade by subsection (a) shall take effect on the
date of the enactnent of qualifying offsetting |egislation

(d) DEFINITIONS- For purposes of this section:

(1) The term qualifying offsetting |egislation' neans
| egi sl ation that includes provisions that--

(A) offset fully the estimated revenues | ost as a result
of the anmendnents nmade by subsection (a) for each of the
fiscal years 1997 through 2005;

(B) expressly state that they are enacted for the purpose
of the offset described in subparagraph (A); and

(C are included in full on the PayGo scorecard.

(2) The term PayGo scorecard' neans the estinmates that are
made by the Director of the Congressional Budget O fice and the
Director of the Ofice of Managenent and Budget under section
252(d) of the Bal anced Budget and Energency Deficit Control Act
of 1985.

SEC. 4304. PROCUREMENT | NTEGRI TY.

(a) AMENDVENT OF PROCUREMENT | NTEGRI TY PROVI SI ON- Section 27 of
the Ofice of Federal Procurenent Policy Act (41 U. S. C. 423) is
amended to read as foll ows:

“(a) PROH BI TI ON ON DI SCLOSI NG PROCUREMENT | NFORMATI ON- (1) A
person described in paragraph (2) shall not, other than as provided
by | aw, know ngly disclose contractor bid or proposal information
or source selection information before the award of a Federa
agency procurenent contract to which the infornation rel ates.

“(2) Paragraph (1) applies to any person who--

"(A) is a present or fornmer official of the United States, or
a person who is acting or has acted for or on behalf of, or who
is advising or has advised the United States with respect to, a
Federal agency procurenent; and

“(B) by virtue of that office, enployment, or relationship
has or had access to contractor bid or proposal infornmation or
source sel ection information.

“(b) PROH BI TI ON ON OBTAI NI NG PROCUREMENT | NFORMVATI ON- A person
shall not, other than as provided by |aw, know ngly obtain
contractor bid or proposal information or source selection
i nfornati on before the award of a Federal agency procurenent
contract to which the information rel ates.

“(c) ACTI ONS REQUI RED OF PROCUREMENT OFFI CERS WHEN CONTACTED BY
OFFERORS REGARDI NG NON- FEDERAL EMPLOYMENT- (1) |If an agency
official who is participating personally and substantially in a



Federal agency procurenent for a contract in excess of the
sinplified acquisition threshold contacts or is contacted by a
person who is a bidder or offeror in that Federal agency
procurenent regardi ng possi bl e non-Federal enploynent for that
official, the official shall--

“(A) pronptly report the contact in witing to the official's
supervisor and to the designated agency ethics official (or
desi gnee) of the agency in which the official is enployed; and

"(B)(i) reject the possibility of non-Federal enploynment; or

“(ii) disqualify hinmself or herself fromfurther personal and
substantial participation in that Federal agency procurenent
until such tine as the agency has authorized the official to
resume participation in such procurenent, in accordance with
the requirenents of section 208 of title 18, United States
Code, and applicabl e agency regul ati ons on the grounds that--

(1) the person is no longer a bidder or offeror in that
Federal agency procurenent; or

“(11) all discussions with the bidder or offeror
regardi ng possi bl e non- Federal enpl oynment have term nated
wi t hout an agreenent or arrangenent for enploynment.

"(2) Each report required by this subsection shall be retai ned by
t he agency for not |ess than two years follow ng the subnission of
the report. Al such reports shall be nade available to the public
upon request, except that any part of a report that is exenpt from
the di sclosure requirenents of section 552 of title 5, United
States Code, under subsection (b)(1) of such section may be
wi t hhel d fromdi sclosure to the public.

“(3) An official who knowingly fails to conply with the
requi renents of this subsection shall be subject to the penalties
and adm nistrative actions set forth in subsection (e).

“(4) A bidder or offeror who engages in enploynent discussions
with an official who is subject to the restrictions of this
subsection, knowi ng that the official has not conplied with
subparagraph (A) or (B) of paragraph (1), shall be subject to the
penalties and adm nistrative actions set forth in subsection (e).

“(d) PROH BITI ON ON FORMER OFFI Cl AL' S ACCEPTANCE OF COVPENSATI ON
FROM CONTRACTOR- (1) A forner official of a Federal agency may not
accept conpensation froma contractor as an enpl oyee, officer
director, or consultant of the contractor within a period of one
year after such forner official--

"(A) served, at the tine of selection of the contractor or
the award of a contract to that contractor, as the procuring
contracting officer, the source selection authority, a nenber
of the source selection evaluation board, or the chief of a
financial or technical evaluation teamin a procurenment in
whi ch that contractor was selected for award of a contract in
excess of $10, 000, 000;

"(B) served as the program manager, deputy program nanager
or admi nistrative contracting officer for a contract in excess
of $10, 000, 000 awarded to that contractor; or

(O personally nmade for the Federal agency--

(i) a decision to award a contract, subcontract,
nodi fication of a contract or subcontract, or a task order
or delivery order in excess of $10,000,000 to that



contractor;

(i) a decision to establish overhead or other rates
applicable to a contract or contracts for that contractor
that are valued in excess of $10, 000, 000;

“(iii) a decision to approve issuance of a contract
paynment or paynents in excess of $10,000,000 to that
contractor; or

“(iv) a decision to pay or settle a claimin excess of
$10, 000, 000 with that contractor

“(2) Nothing in paragraph (1) nay be construed to prohibit a
fornmer official of a Federal agency from accepti ng conpensati on
fromany division or affiliate of a contractor that does not
produce the same or simlar products or services as the entity of
the contractor that is responsible for the contract referred to in
subparagraph (A), (B), or (C of such paragraph

(3) Aformer official who knowi ngly accepts conpensation in
violation of this subsection shall be subject to penalties and
adm nistrative actions as set forth in subsection (e).

“(4) A contractor who provides conpensation to a former official
knowi ng that such conpensation is accepted by the fornmer official
in violation of this subsection shall be subject to penalties and
adm nistrative actions as set forth in subsection (e).

"(5) Regulations inplenenting this subsection shall include
procedures for an official or forner official of a Federal agency
to request advice fromthe appropriate designated agency ethics
of ficial regarding whether the official or forner official is or
woul d be precluded by this subsection from accepti ng conpensati on
froma particular contractor.

“(e) PENALTIES AND ADM NI STRATI VE ACTI ONS-

(1) CRIM NAL PENALTI ES- Woever engages in conduct
constituting a violation of subsection (a) or (b) for the
pur pose of either--

“(A) exchanging the infornation covered by such
subsection for anything of value, or

“(B) obtaining or giving anyone a conpetitive advantage
in the award of a Federal agency procurenent contract,

shal |l be inprisoned for not nore than 5 years or fined as
provi ded under title 18, United States Code, or both.

“(2) CIVIL PENALTIES- The Attorney General nay bring a civi
action in an appropriate United States district court against
any person who engages in conduct constituting a violation of
subsection (a), (b), (c), or (d). Upon proof of such conduct by
a preponderance of the evidence, the person is subject to a
civil penalty. An individual who engages in such conduct is
subject to a civil penalty of not nmore than $50, 000 for each
violation plus twi ce the ambunt of conpensation which the
i ndi vidual received or offered for the prohibited conduct. An
organi zation that engages in such conduct is subject to a civi
penalty of not nore than $500, 000 for each violation plus twice
t he amount of conpensation which the organi zation received or
of fered for the prohibited conduct.

“(3) ADM NI STRATI VE ACTIONS- (A) If a Federal agency receives
infornation that a contractor or a person has engaged in
conduct constituting a violation of subsection (a), (b), (c),



or (d), the Federal agency shall consider taking one or nore of
the followi ng actions, as appropriate:

(i) Cancellation of the Federal agency procurenent, if a
contract has not yet been awarded.

(i) Rescission of a contract with respect to which--

(1) the contractor or soneone acting for the
contractor has been convicted for an of fense puni shabl e
under paragraph (1), or

“(1l1) the head of the agency that awarded the
contract has determ ned, based upon a preponderance of
t he evidence, that the contractor or soneone acting for
the contractor has engaged in conduct constituting such
an of fense

“(iii) Initiation of suspension or debarment proceedings
for the protection of the Governnent in accordance wth
procedures in the Federal Acquisition Regulation

“(iv) Initiation of adverse personnel action, pursuant to
the procedures in chapter 75 of title 5, United States
Code, or other applicable |aw or regulation

“(B) If a Federal agency rescinds a contract pursuant to
subparagraph (A)(ii), the United States is entitled to recover
in addition to any penalty prescribed by |aw, the anmount
expended under the contract.

(O For purposes of any suspension or debarnent proceedings
initiated pursuant to subparagraph (A)(iii), engaging in
conduct constituting an of fense under subsection (a), (b), (c),
or (d) affects the present responsibility of a Government
contractor or subcontractor.

“(f) DEFINITIONS- As used in this section

(1) The term “contractor bid or proposal infornmation' neans
any of the following infornmation submtted to a Federal agency
as part of or in connection with a bid or proposal to enter
into a Federal agency procurenment contract, if that infornmation
has not been previously nade available to the public or
di scl osed publicly:

"(A) Cost or pricing data (as defined by section 2306a(h)
of title 10, United States Code, with respect to
procurenents subject to that section, and section 304A(h)
of the Federal Property and Adm nistrative Services Act of
1949 (41 U.S.C. 254b(h)), with respect to procurenents
subj ect to that section).

"(B) Indirect costs and direct |abor rates.

"(C) Proprietary information about nmanufacturing
processes, operations, or techniques nmarked by the
contractor in accordance with applicable Iaw or regul ation

(D) Information narked by the contractor as “contractor
bid or proposal information', in accordance w th applicable
I aw or regul ation

"(2) The term “source selection information' neans any of the
following information prepared for use by a Federal agency for
t he purpose of evaluating a bid or proposal to enter into a
Federal agency procurenent contract, if that information has
not been previously nmade avail able to the public or disclosed
publicly:



f unds.

“(A) Bid prices submitted in response to a Federal agency
solicitation for sealed bids, or lists of those bid prices
before public bid opening.

"(B) Proposed costs or prices subnitted in response to a
Federal agency solicitation, or lists of those proposed
costs or prices.

(O Source selection plans.

(D) Technical evaluation plans.

“(E) Technical evaluations of proposals.

"(F) Cost or price evaluations of proposals.

(G Conpetitive range deterninations that identify
proposal s that have a reasonabl e chance of being sel ected
for award of a contract.

“(H) Rankings of bids, proposals, or conpetitors.

(1) The reports and eval uati ons of source selection
panel s, boards, or advisory councils.

“(J) Oher information marked as “source sel ection
i nfornati on' based on a case-by-case deternination by the
head of the agency, his designee, or the contracting
officer that its disclosure would jeopardize the integrity
or successful conpletion of the Federal agency procurenent
to which the information rel ates.

"(3) The term " Federal agency' has the meani ng provided such
termin section 3 of the Federal Property and Adnministrative
Services Act of 1949 (40 U.S.C. 472).

“(4) The term " Federal agency procurenent' neans the
acquisition (by using conmpetitive procedures and awardi ng a
contract) of goods or services (including construction) from
non- Federal sources by a Federal agency using appropriated

“(5) The term “contracting officer' neans a person who, by
appoi ntnent in accordance with applicable regulations, has the
authority to enter into a Federal agency procurenent contract
on behal f of the Governnent and to nake determninations and
findings with respect to such a contract.

“(6) The term “protest' means a witten objection by an
interested party to the award or proposed award of a Federa
agency procurenent contract, pursuant to subchapter V of
chapter 35 of title 31, United States Code.

“(7) The term official' neans the foll ow ng:

"(A) An officer, as defined in section 2104 of title 5,
United States Code.

“(B) An enployee, as defined in section 2105 of title 5,
United States Code.

(O A nenber of the uniforned services, as defined in
section 2101(3) of title 5, United States Code.

“(g) LIM TATION ON PROTESTS- No person nmay file a protest against
the award or proposed award of a Federal agency procurenment
contract alleging a violation of subsection (a), (b), (c), or (d),
nor may the Conptroller General of the United States consider such
an allegation in deciding a protest, unless that person reported to
t he Federal agency responsible for the procurenent, no |later than
14 days after the person first discovered the possible violation
the information that the person believed constitutes evi dence of



t he of f ense.
“(h) SAVI NGS PROVI SI ONS- This section does not - -

(1) restrict the disclosure of information to, or its
recei pt by, any person or class of persons authorized, in
accordance with applicable agency regul ati ons or procedures,
receive that information

“(2) restrict a contractor fromdisclosing its own bid or
proposal information or the recipient fromreceiving that
i nformation;

“(3) restrict the disclosure or receipt of information
relating to a Federal agency procurenent after it has been

to

cancel ed by the Federal agency before contract award unl ess the

Federal agency plans to resune the procurenent;
“(4) prohibit individual neetings between a Federal agency
official and an offeror or potential offeror for, or a

reci pient of, a contract or subcontract under a Federal agency

procurenent, provided that unauthorized disclosure or receipt
of contractor bid or proposal information or source selection

i nfornmati on does not occur
“(5) authorize the withholding of information from nor

restrict its receipt by, Congress, a conmittee or subconmmittee

of Congress, the Conptroller Ceneral, a Federal agency, or an

i nspector general of a Federal agency;
“(6) authorize the withholding of information from nor

restrict its receipt by, the Conptroller General of the United
States in the course of a protest against the award or proposed

award of a Federal agency procurenent contract; or

(7) limt the applicability of any requirenents, sanctions,

contract penalties, and renedi es established under any ot her
law or regulation.'.
(b) REPEALS- The follow ng provisions of |aw are repeal ed:

(1) Sections 2397, 2397a, 2397b, and 2397c of title 10,
United States Code.

(2) Section 33 of the Federal Energy Admi nistration Act of
1974 (15 U.S. C. 789).

(3) Section 281 of title 18, United States Code.

(4) Subsection (c) of section 32 of the Ofice of Federa
Procurenent Policy Act (41 U . S.C. 428).

(5) The first section 19 of the Federal Nonnucl ear Energy
Research and Devel opnent Act of 1974 (42 U.S.C. 5918).

(6) Part A of title VI of the Departnent of Energy

Organi zation Act and its catchline (42 U S. C. 7211, 7212, and

7218).
(7) Section 308 of the Energy Research and Devel opnment

Admi ni stration Appropriation Authorization Act for Fiscal Year

1977 (42 U.S.C. 5816a).
(8) Section 522 of the Energy Policy and Conservation Act
U S. C. 6392).
(c) CLERI CAL AMENDMENTS-

(42

(1) The table of sections at the beginning of chapter 141 of

title 10, United States Code, is amended by striking out the
itenms relating to sections 2397, 2397a, 2397b, and 2397c.

(2) The table of sections at the beginning of chapter 15 of

title 18, United States Code, is amended by striking out the



itemrelating to section 281.

(3) Section 32 of the Ofice of Federal Procurement Policy
Act (41 U . S.C 428) is anended by redesignating subsections
(d), (e), (f), and (g) as subsections (c), (d), (e), and (f),
respectively.

(4) The table of contents for the Departnent of Energy
Organi zation Act is anended by striking out the itens relating
to part A of title VI including sections 601 through 603.

(5) The table of contents for the Energy Policy and
Conservation Act is anended by striking out the itemrelating
to section 522.

SEC. 4305. FURTHER ACQUI SI TI ON STREAMLI NI NG PROVI S| ONS.

(a) PURPOSE OF OFFI CE OF FEDERAL PROCUREMENT PCLI CY-

(1) REVI SED STATEMENT OF PURPOSE- Section 5(a) of the Ofice
of Federal Procurenment Policy Act (41 U.S.C. 404) is anended to
read as foll ows:

“(a) There is in the Ofice of Managenent and Budget an Ofice of
Federal Procurenent Policy (hereinafter referred to as the
"OfFfice') to provide overall direction of Governnent-w de
procurenent policies, regulations, procedures, and forns for
executive agencies and to pronote econony, efficiency, and
ef fectiveness in the procurenent of property and services by the
executive branch of the Federal Governnent.'.

(2) REPEAL OF FINDINGS, POLICIES, AND PURPCSES- Sections 2
and 3 of such Act (41 U. S.C. 401 and 402) are repeal ed.

(b) REPEAL OF REPORT REQUI REMENT- Section 8 of the Ofice of
Federal Procurenent Policy Act (41 U . S.C. 407) is repeal ed.

(c) OBSOLETE PROVI SI ONS-

(1) RELATIONSH P TO FORMER REGULATI ONS- Section 10 of the
O fice of Federal Procurenent Policy Act (41 U S.C. 409) is
repeal ed.

(2) AUTHORI ZATI ON OF APPROPRI ATI ONS- Section 11 of such Act
(41 U.S.C. 410) is anended to read as foll ows:

"SEC. 11. AUTHORI ZATI ON OF APPROPRI ATI ONS.

“There is authorized to be appropriated for the Ofice of Federal
Procurenent Policy each fiscal year such sunms as nay be necessary
for carrying out the responsibilities of that office for such
fiscal year.'.

(d) CLERI CAL AMENDVENTS- The tabl e of contents for the Ofice of
Federal Procurenent Policy Act (contained in section 1(b)) is
anended by striking out the itens relating to sections 2, 3, 8, and
10.

SEC. 4306. VALUE ENG NEERI NG FOR FEDERAL AGENCI ES.

(a) USE OF VALUE ENG NEERI NG The O fice of Federal Procuremnent
Policy Act (41 U S.C. 401 et seq.), as anmended by section 4203, is
further anended by adding at the end the foll ow ng new secti on:
"SEC. 36. VALUE ENG NEERI NG

“(a) I N GENERAL- Each executive agency shall establish and
mai ntai n cost-effective val ue engi neeri ng procedures and processes.

“(b) DEFINITION As used in this section, the term “val ue
engi neering' neans an anal ysis of the functions of a program
project, system product, item of equipnent, building, facility,
service, or supply of an executive agency, perfornmed by qualified
agency or contractor personnel, directed at inproving performance,



Code.

reliability, quality, safety, and life cycle costs."'.

(b) CLERI CAL AMENDVENT- The table of contents for such Act,
contained in section 1(b), is anmended by adding at the end the
following new item
“Sec. 36. Val ue engineering."'.

SEC. 4307. ACQUI SI TI ON WORKFORCE

(a) ACQUI SI TI ON WORKFORCE- (1) The O fice of Federal Procurenent
Policy Act (41 U S.C. 401 et seq.), as anended by section 4306, is
further anended by adding at the end the foll ow ng new section:
"SEC. 37. ACQUI SI TI ON WORKFORCE

“(a) APPLICABILITY- This section does not apply to an executive
agency that is subject to chapter 87 of title 10, United States

“(b) MANAGEMENT POLI Cl ES-

(1) POLICIES AND PROCEDURES- The head of each executive
agency, after consultation with the Admi nistrator for Federa
Procurenent Policy, shall establish policies and procedures for
the effective nanagenent (including accession, education
trai ning, career devel opnent, and perfornance incentives) of
the acquisition workforce of the agency. The devel opnent of
acqui sition workforce policies under this section shall be
carried out consistent with the nerit system principles set
forth in section 2301(b) of title 5, United States Code.

“(2) UNIFORM | MPLEMENTATI ON- The head of each executive
agency shall ensure that, to the naxi mum extent practicable,
acqui sition workforce policies and procedures established are
uniformin their inplenmentation throughout the agency.

" (3) GOVERNMENT- W DE POLI CI ES AND EVALUATI ON- The
Admi nistrator shall issue policies to pronote uniform
i mpl enentation of this section by executive agencies, with due
regard for differences in programrequirenents anong agenci es
that may be appropriate and warranted in view of the agency
m ssion. The Adm nistrator shall coordinate with the Deputy
Director for Managenent of the O fice of Managenent and Budget
to ensure that such policies are consistent with the policies
and procedures established and enhanced system of incentives
provi ded pursuant to section 5051(c) of the Federal Acquisition
Stream i ning Act of 1994 (41 U.S.C. 263 note). The
Admi ni strator shall evaluate the inplenentation of the
provi sions of this section by executive agenci es.

“(c) SENI OR PROCUREMENT EXECUTI VE AUTHORI TI ES AND
RESPONSI Bl LI TI ES- Subject to the authority, direction, and control
of the head of an executive agency, the senior procurenent
executive of the agency shall carry out all powers, functions, and
duties of the head of the agency with respect to inplenentation of
this section. The senior procurenent executive shall ensure that
the policies of the head of the executive agency established in
accordance with this section are inplenented throughout the agency.

“(d) MANAGEMENT | NFORMATI ON SYSTEMS- The Adni ni strator shal
ensure that the heads of executive agencies collect and nmaintain
standardi zed i nformati on on the acquisition workforce related to
i mpl enentation of this section. To the nmaxi mum extent practicable,
such data requirenents shall conformto standards established by
the Ofice of Personnel Managenment for the Central Personnel Data



File.

“(e) APPLICABILITY TO ACQU SI TI ON WORKFORCE- The prograns
established by this section shall apply to the acquisition
wor kf orce of each executive agency. For purposes of this section
t he acquisition workforce of an agency consists of all enpl oyees
serving in acquisition positions listed in subsection (g)(1)(A).

" (f) CAREER DEVELOPMENT-

(1) CAREER PATHS- The head of each executive agency shal
ensure that appropriate career paths for personnel who desire
to pursue careers in acquisition are identified in terns of the
education, training, experience, and assignnents necessary for
career progression to the nost senior acquisition positions.
The head of each executive agency shall nake infornmation
avai | abl e on such career paths.

“(2) CRITICAL DUTI ES AND TASKS- For each career path, the
head of each executive agency shall identify the critica
acquisition-related duties and tasks in which, at mninum
enpl oyees of the agency in the career path shall be conpetent
to performat full performance grade |evels. For this purpose,
the head of the executive agency shall provide appropriate
coverage of the critical duties and tasks identified by the
Director of the Federal Acquisition Institute.

" (3) MANDATORY TRAI NI NG AND EDUCATI ON- For each career path
t he head of each executive agency shall establish requirenents
for the conpletion of course work and rel ated on-the-job
training in the critical acquisition-related duties and tasks
of the career path. The head of each executive agency shal
al so encourage enpl oyees to naintain the currency of their
acqui sition know edge and general |y enhance their know edge of
rel ated acqui sition nanagenent disciplines through academc
prograns and other self-devel opnental activities.

" (4) PERFORMANCE | NCENTI VES- The head of each executive
agency shall provide for an enhanced system of incentives for
t he encouragenment of excellence in the acquisition workforce
whi ch rewards performance of enployees that contribute to
achi eving the agency's performance goals. The system of
i ncentives shall include provisions that--

"(A) relate pay to perfornmance (including the extent to
whi ch the perfornance of personnel in such workforce
contributes to achieving the cost goals, schedul e goal s,
and performance goal s established for acquisition prograns
pursuant to section 313(b) of the Federal Property and
Admi nistrative Services Act of 1949 (41 U . S.C. 263(b))); and

“(B) provide for consideration, in personnel eval uations
and pronotion decisions, of the extent to which the
performance of personnel in such workforce contributes to
achi eving such cost goals, schedule goals, and performance
goal s.

“(g) QUALI FI CATI ON REQUI REMENTS-

(1) I N GENERAL- (A) Subject to paragraph (2), the
Admi ni strator shall establish qualification requirenents,

i ncl udi ng education requirenents, for the foll ow ng positions:

(i) Entry-level positions in the General Schedul e
Contracting series (GS- 1102).



“(ii) Senior positions in the General Schedul e
Contracting series (GS 1102).

“(iii) Al positions in the General Schedul e Purchasing
series (GS-1105).

“(iv) Positions in other General Schedul e series in which
significant acquisition-related functions are perforned.

"(B) Subject to paragraph (2), the Adm nistrator shal
prescribe the manner and extent to which such qualification
requi renents shall apply to any person serving in a position
descri bed i n subparagraph (A) at the tinme such requirenents are
est abl i shed.

" (2) RELATI ONSHI P TO REQUI REMENTS APPLI CABLE TO DEFENSE
ACQUI SI TI ON WORKFORCE- The Admi ni strator shall establish
qualification requirenents and nake prescriptions under
paragraph (1) that are conparable to those established for the
sanme or equival ent positions pursuant to chapter 87 of title
10, United States Code, with appropriate nodifications.

" (3) APPROVAL OF REQUI REMENTS- The Admi ni strator shall submit
any requirement established or prescription nade under
paragraph (1) to the Director of the Ofice of Personne
Managenent for approval. |If the Director does not disapprove a
requi renent or prescription within 30 days after the date on
which the Director receives it, the requirenment or prescription
is deened to be approved by the Director

“(h) EDUCATI ON AND TRAI NI NG

(1) FUNDI NG LEVELS- (A) The head of an executive agency
shall set forth separately the funding |l evels requested for
education and training of the acquisition workforce in the
budget justification docunments subnitted in support of the
President's budget submitted to Congress under section 1105 of
title 31, United States Code.

“(B) Funds appropriated for education and training under this
section may not be obligated for any other purpose.

“(2) TUITION ASSI STANCE- The head of an executive agency nmay
provide tuition reinbursement in education (including a
full-time course of study leading to a degree) in accordance
with section 4107 of title 5, United States Code, for personnel
serving in acquisition positions in the agency.'.

(2) The table of contents for such Act, contained in section
1(b), is anended by adding at the end the follow ng new item
“Sec. 37. Acquisition workforce."'.

(b) ADDI TI ONAL AMENDMENTS- Section 6(d) of the Ofice of Federa
Procurenent Policy Act (41 U . S.C. 405), is anended--

(1) by redesignating paragraphs (6), (7), (8), (9), (10),
(11), and (12) (as transferred by section 4321(h)(1)) as
paragraphs (7), (8), (9), (10), (11), (12), and (13),
respectively;

(2) in paragraph (5)--

(A) in subparagraph (A), by striking out ~Governnent-w de

career nanagenent prograns for a professional procurenent

work force' and inserting in |ieu thereof “the devel oprment

of a professional acquisition workforce Governnent-w de'; and
(B) in subparagraph (B)--



(i) by striking out "“procurenent by the' and
inserting in lieu thereof “acquisition by the'

(ii) by striking out "and' at the end of the
subpar agraph; and

(iii) by striking out subparagraph (C) and inserting
in lieu thereof the follow ng:

(O collect data and anal yze acqui sition workforce data
fromthe Ofice of Personnel Managenent, the heads of
executive agencies, and, through periodic surveys, from
i ndi vi dual enpl oyees;

(D) periodically analyze acquisition career fields to
identify critical conpetencies, duties, tasks, and rel ated
academ c prerequisites, skills, and know edge;

"(E) coordinate and assist agencies in identifying and
recruiting highly qualified candi dates for acquisition
fields;

“(F) develop instructional materials for acquisition
personnel in coordination with private and public
acquisition colleges and training facilities;

(G evaluate the effectiveness of training and career
devel opnent prograns for acquisition personnel

"(H) pronote the establishnment and utilization of
academ c prograns by colleges and universities in
acquisition fields;

(1) facilitate, to the extent requested by agencies,

i nteragency intern and training prograns; and

“(J) performother career nmanagenent or research

functions as directed by the Administrator.'; and
(3) by inserting before paragraph (7) (as so redesi gnated)
the foll owi ng new paragraph (6):

“(6) adninistering the provisions of section 37;"'.

SEC. 4308. DEMONSTRATI ON PRQJIECT RELATI NG TO CERTAI N PERSONNEL
MANAGEMENT POLI CI ES AND PROCEDURES.

(a) COMMVENCEMENT- The Secretary of Defense is encouraged to take
such steps as nay be necessary to provide for the comencenent of a
denonstration project, the purpose of which would be to determ ne
the feasibility or desirability of one or nore proposals for
i mprovi ng the personnel managenment policies or procedures that
apply with respect to the acquisition workforce of the Departnent
of Defense

(b) TERMS AND CONDI Tl ONS-

(1) IN GENERAL- Except as otherwi se provided in this
subsection, any denonstration project described in subsection
(a) shall be subject to section 4703 of title 5, United States
Code, and all other provisions of such title that apply with
respect to any denonstration project under such section

(2) EXCEPTI ONS- Subj ect to paragraph (3), in applying section
4703 of title 5, United States Code, with respect to a
denonstrati on project described in subsection (a)--

(A) 180 days' in subsection (b)(4) of such section shal
be deened to read " 120 days';

(B) 90 days' in subsection (b)(6) of such section shal
be deened to read " 30 days'; and

(O subsection (d)(1) (A of such section shall be



di sregar ded.

(3) CONDI TION- Paragraph (2) shall not apply with respect to
a denonstration project unless it--

(A) involves only the acquisition workforce of the
Depart nent of Defense (or any part thereof); and

(B) commences during the 3-year period beginning on the
date of the enactnment of this Act.

(c) DEFINITION For purposes of this section, the term
“acqui sition workforce' refers to the persons serving in
acquisition positions within the Departnent of Defense, as
desi gnat ed pursuant to section 1721(a) of title 10, United States
Code.

SEC. 4309. COOPERATI VE PURCHASI NG

(a) DELAY I N OPENI NG CERTAI N FEDERAL SUPPLY SCHEDULES TO USE BY
STATE, LOCAL, AND | NDI AN TRI BAL GOVERNMENTS- The Admi ni strator of
Ceneral Services may not use the authority of section 201(b)(2) of
the Federal Property and Adninistrative Services Act of 1949 (40
U S.C 481(b)(2)) to provide for the use of Federal supply
schedul es of the General Services Administration until after the
| ater of--

(1) the date on which the 18-nonth period begi nning on the
date of the enactnent of this Act expires; or

(2) the date on which all of the follow ng conditions are net:

(A) The Adninistrator has considered the report of the
Conptroll er General required by subsection (b).

(B) The Adninistrator has submitted coments on such
report to Congress as required by subsection (c).

(O A period of 30 days after the date of subni ssion of
such conmments to Congress has expired.

(b) REPORT- Not |ater than one year after the date of the
enactment of this Act, the Conptroller General shall submit to the
Admi ni strator of General Services and to Congress a report on the
i mpl enentati on of section 201(b) of the Federal Property and
Admi nistrative Services Act of 1949. The report shall include the
fol | owi ng:

(1) An assessnent of the effect on industry, including small
busi nesses and | ocal deal ers, of providing for the use of
Federal supply schedules by the entities described in section
201(b)(2)(A) of the Federal Property and Adm nistrative
Servi ces Act of 1949.

(2) An assessnent of the effect on such entities of providing
for the use of Federal supply schedul es by them

(c) COMMENTS ON REPORT BY ADM NI STRATOR- Not later than 30 days
after receiving the report of the Conptroller General required by
subsection (b), the Adninistrator of General Services shall submt
to Congress conments on the report, including the Administrator's
conments on whether the Adnministrator plans to provide any Federa
supply schedule for the use of any entity described in section
201(b)(2)(A) of the Federal Property and Adnministrative Services
Act of 1949.

(d) CALCULATI ON OF 30-DAY PERI OD- For purposes of subsection
(a)(2)(C), the calculation of the 30-day period shall exclude
Sat urdays, Sundays, and holidays, and any day on which neither
House of Congress is in session because of an adjournnent sine die,



a recess of nore than 3 days, or an adjournnent of nore than 3 days.
SEC. 4310. PROCUREMENT NOTI CE TECHNI CAL AMENDMVENT

Section 18(c)(1)(E) of the Ofice of Federal Procurenment Policy
Act (41 U . S.C. 416(c)(1)(E)) is anended by inserting after
“requirenents contract' the following: °, a task order contract, or
a delivery order contract'.

SEC. 4311. M CRO PURCHASES W THOUT COWPETI Tl VE QUOTATI ONS

Section 32(c) of the Ofice of Federal Procurenent Policy Act (41
U S.C. 428), as redesignated by section 4304(c)(3), is anmended by
striking out “the contracting officer' and inserting in lieu
t hereof “an enpl oyee of an executive agency or a nenber of the
Arnmed Forces of the United States authorized to do so

SUBTI TLE B- - TECHNI CAL AVENDMVENTS
SEC. 4321. AMENDMENTS RELATED TO FEDERAL ACQUI SI TI ON STREAM.I NI NG
ACT OF 1994.

(a) PUBLIC LAW 103-355- Effective as of COctober 13, 1994, and as
if included therein as enacted, the Federal Acquisition
Stream i ning Act of 1994 (Public Law 103-355; 108 Stat. 3243 et
seq.) is anmended as follows:

(1) Section 1073 (108 Stat. 3271) is anmended by striking out
“section 3031' and inserting in lieu thereof “section 303K .

(2) Section 1202(a) (108 Stat. 3274) is anended by striking
out the closing quotation nmarks and second period at the end of
paragraph (2)(B) of the subsection inserted by the anendment
made by that section.

(3) Section 1251(b) (108 Stat. 3284) is anended by striking
out "Ofice of Federal Procurenent Policy Act' and inserting in
lieu thereof "Federal Property and Admi nistrative Services Act
of 1949'.

(4) Section 2051(e) (108 Stat. 3304) is anended by striking
out the closing quotation nmarks and second period at the end of
subsection (f)(3) in the matter inserted by the amendnent nade
by that section.

(5) Section 2101(a)(6)(B)(ii) (108 Stat. 3308) is anended by
replacing “regulation'" with “regulations' in the first quoted
matter.

(6) Section 2351(a) (108 Stat. 3322) is anended by inserting
(1) before "Section 6'.

(7) The headi ng of section 2352(b) (108 Stat. 3322) is
anended by striking out ~PROCEDURES TO SMALL BUSI NESS
GOVERNMENT CONTRACTORS- ' and inserting in lieu thereof
" PROCEDURES- ' .

(8) Section 3022 (108 Stat. 3333) is anmended by striking out
“each place' and all that follows through the end of the
section and inserting in lieu thereof “in paragraph (1) and °,
rent,' after “sell' in paragraph (2)."'.

(9) Section 5092(b) (108 Stat. 3362) is anended by inserting
“of paragraph (2)' after “~second sentence'

(10) Section 6005(a) (108 Stat. 3364) is anmended by striking
out the closing quotation marks and second period at the end of
subsection (e)(2) of the matter inserted by the amendnent nade
by that section.

(11) Section 10005(f)(4) (108 Stat. 3409) is anended in the
second matter in quotation narks by striking out "SEC. 5. This



Act' and inserting in lieu thereof "SEC. 7. This title'.
(b) TITLE 10, UNI TED STATES CODE- Title 10, United States Code,
i s anended as foll ows:

(1) Section 2220(b) is anmended by striking out “the date of
t he enactnent of the Federal Acquisition Streamining Act of
1994' and inserting in |lieu thereof “~CQOctober 13, 1994'.

(2) (A) The section 2247 added by section 7202(a)(1) of Public
Law 103-355 (108 Stat. 3379) is redesignated as section 2249.

(B) The itemrelating to that section in the table of
sections at the beginning of subchapter | of chapter 134 is
revised to conformto the redesignati on made by subparagraph

(A).

(3) Section 2302(3)(K) is amended by adding a period at the
end.

(4) Section 2304(f)(2)(D) is amended by striking out “the
Act of June 25, 1938 (41 U.S.C. 46 et seq.), popularly referred
to as the Wagner-O Day Act,' and inserting in lieu thereof “the
Javi ts-Wagner-O Day Act (41 U.S.C. 46 et seq.),'.

(5) Section 2304(h) is anmended by striking out paragraph (1)
and inserting in lieu thereof the follow ng:

(1) The Wal sh-Healey Act (41 U.S.C. 35 et seq.).'.

(6) (A) The section 2304a added by section 848(a)(1) of Public
Law 103-160 (107 Stat. 1724) is redesignated as section 2304e.

(B) The itemrelating to that section in the table of
sections at the beginning of chapter 137 is revised to conform
to the redesignati on made by subparagraph (A).

(7) Section 2306a is anended- -

(A) in subsection (d)(2)(A)(ii), by inserting "to' after
"The information referred';

(B) in subsection (e)(4)(B)(ii), by striking out the
second conma after “parties'; and

(© in subsection (i)(3), by inserting (41 U S.C
403(12))' before the period at the end.

(8) Section 2323 is anended- -

(A) in subsection (a)(1)(C, by inserting a closing
parent hesis after "1135d-5(3))' and after "1059c(b)(1))';
(B) in subsection (a)(3), by striking out "(issued
under' and all that follows through "421(c))’;
(O in subsection (b), by inserting “(1)' after ~AMOUNT-
', and
(D) in subsection (i)(3), by adding at the end a
subparagraph (D) identical to the subparagraph (D) set
forth in the anendment nade by section 811(e) of Public Law
103-160 (107 Stat. 1702).
(9) Section 2324 is anended- -
(A) in subsection (e)(2)(0O--
(i) by striking out “awarding the contract' at the
end of the first sentence; and
(ii) by striking out “title Ill' and all that foll ows
through “Act)' and inserting in lieu thereof “the Buy
Anerican Act (41 U.S.C. 10b-1)'; and
(B) in subsection (h)(2), by inserting the head of the
agency or' after “in the case of any contract if"'.
(10) Section 2350b is anended- -



(A) in subsection (c)(1)--

(i) by striking out “specifically--' and inserting in
lieu thereof “specifically prescribes--'; and

(ii) by striking out “prescribe' in each of
subpar agraphs (A, (B), (O, and (D); and

(B) in subsection (d)(1), by striking out “subcontract to
be' and inserting in lieu thereof “subcontract be'

(11) Section 2372(i)(1) is anended by striking out "“section
2324(m"' and inserting in lieu thereof “section 2324(1)".

(12) Section 2384(b) is anended--

(A) in paragraph (2)--

(i) by striking "itens, as' and inserting in lieu
thereof “itens (as'; and

(ii) by inserting a closing parenthesis after
©403(12))'; and

(B) in paragraph (3), by inserting a closing parenthesis
after ~403(11))'.

(13) Section 2400(a)(5) is anended by striking out “the
precedi ng sentence' and inserting in lieu thereof “this
par agr aph' .

(14) Section 2405 is anended- -

(A) in paragraphs (1) and (2) of subsection (a), by
striking out “the date of the enactnent of the Federa
Acqui sition Streanmining Act of 1994' and inserting in lieu
t hereof "~ Cctober 13, 1994'; and

(B) in subsection (c)(3)--

(i) by striking out “the later of--' and all that
follows through “(B)'; and

(ii) by redesignating clauses (i), (ii), and (iii) as
subpar agraphs (A), (B), and (C), respectively, and
real i gni ng those subparagraphs accordingly.

(15) Section 2410d(b) is anended by striking out paragraph

(3).

(16) Section 2410g(d) (1) is anmended by inserting before the
period at the end the following: “(as defined in section 4(12)
of the Ofice of Federal Procurement Policy Act (41 U S. C
403(12)))"'.

(17) Section 2424(c) is anended--

(A) by inserting "EXCEPTION- ' after “(c)'; and
(B) by striking out “drink' the first and third places it
appears in the second sentence and inserting in lieu
t hereof " beverage'.
(18) Section 2431 is anended- -
(A) in subsection (b)--

(i) by striking out “Any report' in the first
sentence and inserting in lieu thereof ~Any docunents';
and

(ii) by striking out “the report' in paragraph (3)
and inserting in lieu thereof “the docunents'; and

(B) in subsection (c), by striking “reporting' and
inserting in lieu thereof “docunentation'.

(19) Section 2461(e)(1) is anended by striking out “the Act
of June 25, 1938 (41 U.S.C. 47), popularly referred to as the
Wagner-O Day Act' and inserting in lieu thereof “the



Javits-Wagner-0O Day Act (41 U.S.C. 47)'

(20) Section 2533(a) is anended by striking out “title Ill of
the Act' and all that follows through “such Act' and inserting
inlieu thereof "the Buy Anerican Act (41 U.S.C 10a)) whether
application of such Act'.

(21) Section 2662(b) is anmended by striking out “small
purchase threshold' and inserting in lieu thereof “sinplified
acquisition threshold'.

(22) Section 2701(i)(1) is anended--

(A) by striking out ~Act of August 24, 1935 (40 U. S.C
270a-270d), comonly referred to as the "MIller Act',' and
inserting in lieu thereof "MIler Act (40 U S.C. 270a et
seq.)'; and

(B) by striking out “such Act of August 24, 1935' and
inserting in lieu thereof "the MIller Act'.

(c) SMALL BUSI NESS ACT- The Small Business Act (15 U S.C. 632 et
seq.) is anmended as follows:

(1) Section 8(d) (15 U.S.C. 637(d)) is anmended--

(A) in paragraph (1), by striking out the second coma
after “small business concerns' the first place it appears;
and

(B) in paragraph (6)(C), by striking out “and small
busi ness concerns owned and controlled by the socially and
economi cal | y di sadvantaged i ndividuals' and inserting in
lieu thereof ~, small business concerns owned and
control l ed by socially and econom cally disadvant aged
i ndi vi dual s, and small busi ness concerns owned and
control l ed by wonen'.

(2) Section 8(f) (15 U.S.C. 637(f)) is amended by inserting
“and' after the semicolon at the end of paragraph (5).

(3) Section 15(g)(2) (15 U.S.C. 644(g)(2)) is anended by
striking out the second comma after the first appearance of
“smal | busi ness concerns'.

(d) TITLE 31, UNI TED STATES CODE- Title 31, United States Code,
is anended as foll ows:

(1) Section 3551 is anended- -

(A) by striking out “subchapter--' and inserting in lieu
t hereof “subchapter:'; and

(B) in paragraph (2), by striking out “or proposed
contract' and inserting in lieu thereof “or a solicitation
or other request for offers'.

(2) Section 3553(b)(3) is anended by striking out
"3554(a)(3)' and inserting in lieu thereof “3554(a)(4)'.

(3) Section 3554(b)(2) is anended by striking out “section
3553(d)(2) (A (i)' and inserting in lieu thereof "“section
3553(d) (3) (O (i) (1)".

(e) FEDERAL PROPERTY AND ADM NI STRATI VE SERVI CES ACT OF 1949- The
Federal Property and Adninistrative Services Act of 1949 is anmended
as foll ows:

(1) The table of contents in section 1 (40 U S.C. 471 prec.)
i s anended- -

(A) by striking out the itemrelating to section 104,

(B) by striking out the itemrelating to section 201 and
inserting in lieu thereof the follow ng:



“Sec. 201. Procurenents, warehousing, and related activities.';
(O by inserting after the itemrelating to section 315
the following newitem
“Sec. 316. Merit-based award of grants for research and
devel opnent . ' ;
(D) by striking out the itemrelating to section 603 and
inserting in lieu thereof the follow ng:
“Sec. 603. Authorizations for appropriations and transfer
authority.";
and
(E) by inserting after the itemrelating to section 605
the following newitem
“Sec. 606. Sex discrimnation."'.

(2) Section 303(f)(2)(D (41 U.S.C 253(f)(2)(D)) is anended
by striking out "the Act of June 25, 1938 (41 U S.C. 46 et
seq.), popularly referred to as the Wagner-O Day Act,' and
inserting in lieu thereof “the Javits-Wagner-O Day Act (41
US. C 46 et seq.),'.

(3) The heading for paragraph (1) of section 304A(c) (41
U S.C. 254b(c)) is anended by changing each letter that is
capitalized (other than the first letter of the first word) to
| ower case

(4) Subsection (d)(2)(A) (ii) of section 304A (41 U.S.C. 254b)
is amended by inserting "to' after “The information referred

(5) Section 304C(a)(2) is anmended by striking out “section
304B' and inserting in lieu thereof “section 304A

(6) Section 307(b) is anended by striking out "“section
305(c)' and inserting in lieu thereof “section 305(d)'.

(7) The heading for section 314A (41 U.S. C. 264a) is anended
to read as foll ows:

"SEC. 314A. DEFI NI TI ONS RELATI NG TO PROCUREMENT OF COMMERCI AL
| TEMS. ' .

(8) Section 315(b) (41 U.S.C. 265(b)) is anmended by striking
out “inspector general' both places it appears and inserting in
lieu thereof "|Inspector General'

(9) The heading for section 316 (41 U S.C. 266) is anended by
inserting at the end a period.

(f) WALSH HEALEY ACT-
(1) The Wl sh-Healey Act (41 U.S.C. 35 et seq.) is anended--
(A) by transferring the second section 11 (as added by
section 7201(4) of Public Law 103-355) so as to appear
after section 10; and
(B) by redesignating the three sections follow ng such
section 11 (as so transferred) as sections 12, 13, and 14.
(2) Such Act is further anended in section 10--
(A) in subsection (b), by striking out “section 1(b)' and
inserting in lieu thereof “section 1(a)'; and
(B) in subsection (c), by striking out the comma after
“locality'.
(g) ANTI - KI CKBACK ACT OF 1986- Section 7(d) of the Anti-Kickback
Act of 1986 (41 U. S.C. 57(d)) is anended--

(1) by striking out “such Act' and inserting in lieu thereof
“the Ofice of Federal Procurenent Policy Act'; and

(2) by striking out the second period at the end.



(h) OFFI CE OF FEDERAL PROCUREMENT POLICY ACT- The Ofice of
Federal Procurenent Policy Act (41 U.S.C. 401 et seq.) is amended
as follows:

(1) Section 6 (41 U.S.C. 405) is anended by transferring
par agraph (12) of subsection (d) (as such paragraph was
redesi gnated by section 5091(2) of the Federal Acquisition
Stream i ning Act of 1994 (P.L. 103-355; 108 Stat. 3361)) to the
end of that subsection.

(2) Section 6(11) (41 U.S.C. 405(11)) is anmended by striking
out “small business' and inserting in |lieu thereof "“small
busi nesses' .

(3) Section 18(b) (41 U.S.C. 416(b)) is anended by inserting
“and' after the semicolon at the end of paragraph (5).

(4) Section 26(f)(3) (41 U . S.C. 422(f)(3)) is amended in the
first sentence by striking out "Not |later than 180 days after
the date of enactnent of this section, the Administrator' and
inserting in lieu thereof “The Adm nistrator'.

) OTHER LAWG-

(1) The National Defense Authorization Act for Fiscal Year
1994 (Public Law 103-160) is anmended as foll ows:

(A) Section 126(c) (107 Stat. 1567) is anended by
striking out “section 2401 of title 10, United States Code,
or section 9081 of the Departnment of Defense Appropriations
Act, 1990 (10 U.S.C. 2401 note).' and inserting in lieu
t hereof “section 2401 or 240l1a of title 10, United States
Code. ' .

(B) Section 127 (107 Stat. 1568) is anended- -

(i) in subsection (a), by striking out “section 2401
of title 10, United States Code, or section 9081 of the
Depart nent of Defense Appropriations Act, 1990 (10
U S.C. 2401 note).' and inserting in lieu thereof
“section 2401 or 240l1a of title 10, United States
Code.'; and

(ii) in subsection (e), by striking out “section 9081
of the Departnent of Defense Appropriations Act, 1990
(10 U.S.C. 2401 note).' and inserting in |lieu thereof
“section 2401a of title 10, United States Code.'.

(2) The National Defense Authorization Act for Fiscal Years
1990 and 1991 (Public Law 101-189) is anended by striking out
section 824.

(3) Section 117 of the National Defense Authorization Act,

Fi scal Year 1989 (Public Law 100-456; 10 U.S.C. 2431 note) is
anended by striking out subsection (c).

(4) The National Defense Authorization Act for Fiscal Years
1988 and 1989 (Public Law 100-180) is anended by striking out
section 825 (10 U.S.C. 2432 note).

(5) Section 11 of Public Law 101-552 (5 U.S.C. 581 note) is
anended by inserting “under' before “the anendnents nade by
this Act'.

(6) The Il ast sentence of section 6 of the Federal Power Act
(16 U.S.C. 799) is repeal ed.

(7) Section 101(a)(11)(A) of the Rehabilitation Act of 1973
(29 U.S.C 721(a)(11)(A)) is amended by striking out “the Act
entitled "An Act to create a Conmittee on Purchases of

(



Bl i nd- made Products, and for other purposes', approved June 25,
1938 (commonly known as the Wagner-O Day Act; 41 U S.C. 46 et
seq.)' and inserting in lieu thereof “the Javits-Wgner-O Day
Act (41 U S.C. 46 et seq.)'.

(8) The first section 5 of the MIller Act (40 U S.C. 270a
note) is redesignated as section 7 and, as so redesignated, is
transferred to the end of that Act.

(9) Section 3737(g) of the Revised Statutes of the United
States (41 U.S.C. 15(g)) is anmended by striking out “rights of
obligations' and inserting in lieu thereof “rights or
obligations'.

(10) The Act of June 15, 1940 (41 U.S.C. 20a; Chapter 367; 54
Stat. 398), is repeal ed.

(11) The Act of Novenber 28, 1943 (41 U.S.C. 20b; Chapter
328; 57 Stat. 592), is repeal ed.

(12) Section 3741 of the Revised Statutes of the United
States (41 U.S.C. 22), as anended by section 6004 of Public Law
103-355 (108 Stat. 3364), is anmended by striking out “~No
menber' and inserting in lieu thereof “SEC. 3741. No Menber'.

(13) Section 5152(a)(1) of the Drug-Free Wrkplace Act of
1988 (41 U.S.C. 701(a)(1l)) is anended by striking out "as
defined in section 4 of the Ofice of Federal Procurenment
Policy Act (41 U S.C. 403)' and inserting in lieu thereof "(as
defined in section 4(12) of such Act (41 U S.C. 403(12)))'.

SEC. 4322. M SCELLANEQUS AMENDMENTS TO FEDERAL ACQUI SI TI ON LAWS.

(a) OFFI CE OF FEDERAL PROCUREMENT POLICY ACT- The O fice of
Federal Procurenent Policy Act (41 U.S.C. 401 et seq.) is amended
as foll ows:

(1) Section 6(b) (41 U S.C. 405(b)) is anended by striking
out the second conma after “under subsection (a)' in the first
sent ence

(2) Section 25(b)(2) (41 U.S.C. 421(b)(2)) is anended by
striking out “Under Secretary of Defense for Acquisition' and
inserting in lieu thereof “Under Secretary of Defense for
Acqui sition and Technol ogy' .

(b) OTHER LAWG-

(1) Section 11(2) of the Inspector CGeneral Act of 1978 (5
U S.C. App.) is anmended by striking out the second comma after
“Comunity Service'.

(2) Section 908(e) of the Defense Acquisition |Inprovenent Act
of 1986 (10 U.S.C. 2326 note) is anmended by striking out
“section 2325(g)' and inserting in lieu thereof “section
2326(g)" .

(3) Effective as of August 9, 1989, and as if included
therein as enacted, Public Law 101-73 is anmended in section
501(b)(1)(A) (103 Stat. 393) by striking out “be,' and
inserting in lieu thereof “be;' in the second quoted matter
t her ei n.

(4) Section 3732(a) of the Revised Statutes of the United
States (41 U.S.C. 11(a)) is anmended by striking out the second
conmma after “quarters'.

(5) Section 2 of the Contract Disputes Act of 1978 (41 U.S.C
601) is anended in paragraphs (3), (5), (6), and (7), by
striking out “The' and inserting in lieu thereof "the'



(6) Section 6 of the Contract Disputes Act of 1978 (41 U.S.C
605) is anended in subsections (d) and (e) by inserting after
“United States Code' each place it appears the followi ng: “(as
in effect on Septenber 30, 1995)'

(7) Section 13 of the Contract Disputes Act of 1978 (41
U S. C 612) is anended--

(A) in subsection (a), by striking out “section 1302 of
the Act of July 27, 1956, (70 Stat. 694, as anended; 31
U S.C 724a)' and inserting in lieu thereof “section 1304
of title 31, United States Code'; and

(B) in subsection (c), by striking out “section 1302 of
the Act of July 27, 1956, (70 Stat. 694, as anended; 31
U S.C 724a)' and inserting in |lieu thereof “section 1304
of title 31, United States Code,"'.

TI TLE XLI V- - EFFECTI VE DATES AND | MPLEMENTATI ON

SEC. 4401. EFFECTI VE DATE AND APPLI CABI LI TY.

(a) EFFECTI VE DATE- Except as otherwi se provided in this
division, this division and the anendnments nade by this division
shall take effect on the date of the enactnent of this Act.

(b) APPLI CABI LI TY OF AVENDVENTS-

(1) SOLICITATI ONS, UNSCLI Cl TED PROPCSALS, AND RELATED
CONTRACTS- An anendnent made by this division shall apply, in
the manner prescribed in the final regulations pronul gated
pursuant to section 4402 to inplenment such anendnent, with
respect to any solicitation that is issued, any unsolicited
proposal that is received, and any contract entered into
pursuant to such a solicitation or proposal, on or after the
dat e described in paragraph (3).

(2) OTHER MATTERS- An anendnent nmade by this division shal
al so apply, to the extent and in the manner prescribed in the
final regulations pronul gated pursuant to section 4402 to
i mpl enent such amendnent, with respect to any matter related to-

(A) a contract that is in effect on the date described in
par agraph (3);

(B) an offer under consideration on the date described in
par agraph (3); or

(© any other proceeding or action that is ongoing on the
dat e described in paragraph (3).

(3) DEMARCATI ON DATE- The date referred to in paragraphs (1)
and (2) is the date specified in such final regulations. The
date so specified shall be January 1, 1997, or any earlier date
that is not within 30 days after the date on which such fina
regul ati ons are published.

SEC. 4402. | MPLEMENTI NG REGULATI ONS

(a) PROPCSED REVI SI ONS- Proposed revisions to the Federa
Acqui sition Regul ation and such other proposed regul ations (or
revisions to existing regulations) as may be necessary to inplenment
this Act shall be published in the Federal Register not later than
210 days after the date of the enactnent of this Act.

(b) PUBLI C COMMENT- The proposed regul ati ons described in
subsection (a) shall be nade avail able for public comment for a
peri od of not |ess than 60 days.

(c) FINAL REGULATI ONS- Final regul ations shall be published in



the Federal Register not |later than 330 days after the date of
enactment of this Act.

(d) MODI FI CATI ONS- Final regul ati ons promnul gated pursuant to this
section to inplenent an amendnent made by this Act may provide for
nodi fication of an existing contract w thout consideration upon the
request of the contractor.

(e) Savings Provisions-

(1) VALIDITY OF PRIOR ACTIONS- Nothing in this division shal
be construed to affect the validity of any action taken or any
contract entered into before the date specified in the
regul ati ons pursuant to section 4401(b)(3) except to the extent
and in the manner prescribed in such regul ations.

(2) RENEGOTI ATI ON AND MODI FI CATI ON OF PREEXI STI NG CONTRACTS-
Except as specifically provided in this division, nothing in
this division shall be construed to require the renegotiation
or nodification of contracts in existence on the date of the
enactment of this Act.

(3) CONTI NUED APPLI CABI LI TY OF PREEXI STI NG LAW Except as
otherwi se provided in this division, a |law anended by this
di vision shall continue to be applied according to the
provi sions thereof as such law was in effect on the day before
the date of the enactnent of this Act until--

(A) the date specified in final regulations inplenenting
t he amendnent of that |aw (as promul gated pursuant to this
section); or

(B) if no such date is specified in regulations, January
1, 1997.



